Qe

us. Department 1120 Vermont Ave., N.W.
of Transportation Washington, D.C. 20590

Federal Railroad
Administration

AUG - 2 2007

Mr. Dennis Duffy

Executive Vice President, Operations
Union Pacific Railroad Company
1400 Douglas Street, Room 1020
Omaha, Nebraska 68179

Dear Mr. Duffy:

I am writing this letter to express the Federal Railroad Administration’s (FRA) appreciation of
the Union Pacific Railroad Company’s (UP) cooperation in addressing concerns FRA had about
UP’s recent policy of denying certifications (Title 49 Code of Federal Regulations (CFR) Section
240.219) to experienced locomotive engineers who have been operating trains for years. It was
disconcerting to know that these engineers, who had demonstrated their proficiency during
annual check rides and recertification skills tests, suddenly were denied certification because
they were found to lack previously demonstrated skills. The original policy appeared to be
applied inconsistently throughout UP’s system. However, following a meeting FRA had on June
25, 2007, with Mr. Larry Breeden and Mr. Robert Grimaila of UP, FRA’s concerns appear to
have been addressed.

The above-mentioned regulation requires railroads to routinely evaluate the skills of locomotive
engineers by conducting monitoring rides once a year (49 CFR § 240.129), and by taking skills
tests every 3 years prior to recertification (49 CFR § 240.127). Until recently, certification
denials had only involved first-time student engineers who could not pass skills tests or newly
certified engineers who apparently slipped through the cracks and were reevaluated. The
Locomotive Engineer Review Board (Board) has reviewed many appeals from these engineers
and, in most cases, has upheld the railroad’s denial decision. However, during the past year, the
Board has recognized a changing pattern in the denial process. Also, FRA has received many
calls from experienced engineers, and/or their representatives, expressing concern about this
policy.

The FRA is aware that UP placed 150 engineers mto student status during 2006. Of those
engineers, seven were eventually denied certification. While the number of denials is
comparatively smaller than the number of certifications, FRA is concerned with the application
of 49 CFR § 240.219 of the regulation.






